
RE~OLUTtON NO. 2005-~6 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LOW, CALiFORNlA, 

N O V E M ~ ~ ~  7,2006, FOR THE SU~MISSION OF A  PROPOSE^ ORDINANCE 
GIVING NOTICE OF THE H O ~ Q I N ~  OF A E N E ~ A L  MUNICIPAL ELECTION ON TUESDAY, 

WHEREAS, pursuant to authority provided by statute, a petition has been filed with the 
legislative body of the City of Lodi, Californ~a, signed by more than 10 percent of the number of 
registered voters of the City to submit a proposed ordinance relating to a fire and facilities sales 
tax; and 

WHER~AS, the San Joaquin County Registrar of Voters examined the records of 
re~istration and ascertained that the pe~ition is signed by the requisite number of voters and 
has so certified; and 

WHER~AS, the City Council is authorized and directed by statute to submit the 
proposed ordinance to the voters. 

NOW, THERE 
RESOLVE, DE 

THE CITY COUNCIL OF THE CITY OF LODI, CALIFORNIA, DOES 
, DETERMIN~, AND ORDER AS FOLLOWS: 

SECTION I .  That pursuant to the requirements of the laws of the State of California 
I law cities, there is ordered to be held in the City of Lodi, California, on 
er 7, 2006~ a General Municipal Election for the purpose of submitting the 

following proposed ordinance: 

Shall the ordinance establishing a ten-year one quarter cent transac~ions and 
use (sales) tax for the limited purp~se of the implementation, construction, 
maintenance, and operation of the following priori~i~ed projects: 1) placing 
paramedics on fire engines; 2) design and construction of Fire Station 
Number Five; 3) construction of the Lodi Aquatics Center; 4) design and 
construction of a replacement for Fire Station Number Two; and 
5) construction of an Indoor Sports Center be adopted? 

SECTION 2. That the text of the ordinance submitted to the voters is attached as 

. That the ballots to be used at the e~ection shall be in form and content as 

Exhibit A. 

required by law. 

S~CTION 4. That the City Clerk is authorized, instructed, and directed to procure and 
furnish any and all official ballots, notices, printed matter, and all supplies, equipment, and 
paraphernalia that may be necessary in order to properly and lawfully conduct the election. 

SECTION 5. That the polls for the election shall be open at seven o’clock a.m. of the 
day of the election and shall remain open continuously from that time until eight o’clock p.m. of 

when the polls shall be closed, except as provided in $14401 of the Elections 
ate of Caiifornia. 



SECTION 6. That in all particulars not recited in this resolution, the election shall be 
held and conducted as provided by law for holding municipal elections. 

. That notice of the time and place of holding the election is given and the 
rized, instruc~ed, and directed to give further or additi~nal notice of the 

, and ~ a n n e r  as required by law. 

SECTION 8. That the City Clerk shall certify to the passage and adoption of this 
resolution and enter it into the book of original resolutions. 

Dated: April 6, 2005 

I hereby certify that ~esolution No. 2005-66 was passed and adopted by the City Council of the 
City of Lodi in a regular meetin held April 6, 2005, by the following vote: 

AYES: COUNCIL M ~ M ~ ~ R S  - Hansen, Johnson, Mounce, and 
Mayor Beckrnan 

COUNCIL MEM 

T: COUNCI~M MBERS - Hltchcock 

IN: COUNCIL M ~ M  

City Clerk 
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I. The Lodi ~unicipal Code is hereby amended by the addition of Chapter 
3.09, which shall read as follows: 

as the bodi Transactions and Use Tax Ordinance. This 
the incorporated territory of the City of Lodi (“City”). This 
d not replace or supersede, the City’s existing sales and 

use tax, as such tax is descr~bed in Ch~pter 3.08 of the Municipal Code. 

3. 

As used in Chapt 
qua~er  commenci 
chapter is approve 
July I ,  2005. 

erative Date” means the first day of the first calendar 
n 110 days after the adoption of this chapter. If this 
s at the March 2005 election, the operative date shall be 

Thrs chapter is adQpted to achieve the follQwing, among other purposes, and the City 
Council  direct^ that the provisions hereof be interpreted in order to accomplish those 
purposes: 

A. To i ~ p o s e  retail transactions and use tax regulations in accordance with the 
ovisions of Part 1.6 (commencing with Section 7251) of Division 2 of the 
evenue and Taxation Code if two thirds of the electors voting on the measure 

vote to approve the imposition of the tax at a special election called for that 
purpose. 

t retail t~ansact ns and use tax regulations that incorporate provisions 
les and Use Tax Law of the State of California insofar 
ot in consist en^ with the  requirement^ and limitations 

c. and use tax regulations that impose a tax and 
sure therefor that can bs administered and callected by the State 

that adapts itself as fully practicable to, and 
evia~ion from, the exi ing statutory and 

oard of ~qualization in 

To adopt retail  rans sac ti on^ and use tax regulati~ns that can be administered in a 
mann~r that will be, the greatest degree possible, consistent with the 
provis~ons of Part 1. n 2 of the Revenue and Taxation Code, minimize 
the cost of collecti transactions and use taxes, and at the same time, 
minimize the burden ~eeping upon persons subject to taxation under 
the provisions of this cha 

as those provisions a 
contained in Part 1.6 of Division 2 of the Revenue and Taxation Code. 

s and Use Taxes. 

D. 



FIRE AND FACILInES SALES TAX INITlAnV~ 

n 

s designed to ensure that the City accomplishes the 
specific projects listed below with the revenue generated from the transactions 
and use tax. The revenue from the transactions and use tax shall be expended 
on these speci~ic projects in the following order of priority: 

1. Placing paramedics on fire engines in Lodi (up to $700,000 per year for 
six years); 

2. Resign and construction of Fire Station #5, which shall be located in the 
southeast portion of Lodi (up to $2,000,000); 

3. Construction of the Lodi Aquatics Center (up to $9,000,000); 

4. Design and construction of a replacement for Fire Station #Z, which shall 
be located in the eastern portion of Lodi (up to $2,000,000); 

5. Construction of a d o ~ t o ~  indoor sports center (up to $9,000,000); and 

6. ~aintenance and operation of the facilities above (up to $1,500,000). 

Once the City has collected revenue from this transact~ons and use tax in the 
amount of $ 7 0 0 , ~ 0 ,  it shall hire an appropriate number of paramedics and begin 
providing paramedic services on fire engines in the City within twelve months. 

er, subject to its o duty to expend $700~000 per year to fund 
paramedics pursuant to this iture Plan, once the City collects the amount 
listed for each subsequent it shall begin design or construction of the 
designated facili~ies within six months. 

The City Council shall appoint an advisory committee to ensure that the revenue 
from the transactions and use tax is spent in accordance with the actual terms 
and overall inient of this o~dinance. The committee shall consist of five 
individ~als and shall, at all times, include one member of Lodi Professional 
Firefighters Local 1225, one member of the Lodi City Swim Club, one member of 
the Lodi Sports Foundation, one member of the City Council, and one person 
se6ect~d at large by the City Council in its discretion. Each member of the 
advisory committee shall serve for a term of two years, which term may be 
renewed by the City Council. In the event of a vacancy on the committee, the 
City Council shall appoint an appropriate ~ep~acement member. 
rf the  City Council and the advisory cornmiwee both determine that the maximum 
dollar amount to be s nt on one of more of these projects IS insufficient to 

dollar amount for such project(s), provided that it first holds a noti 
hearing and ~ i~akes specific findings that the increased expenditur~s for one or 
more projects is necessa~ to complete such proiect(s) in an effective manner 
and to fulfill the intent of this ordinance. 
If the City ~ounci l  and the adv iso~ committee both determine that the order of 
priority for these projects should be changed, the City Council may change the 
order of priority, provided t if first holds a noticed public hearing and makes 
speci~ic findings that the c e in the order of priority is in the best interests of 
the City and its residents. 

B. 

C. 

D. 

ity ~ ~ u n c i l  may increase the 

E. 
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revenue in the amoun~s listed above has been spent on the services and 
es included in each of these projects, any remaining revenue raised 

through this tra act~5ns and use tax shall be spent to help maintain such 
services and fac 

Date of July 1, 2005, the City shall contract with the State Board of 
dorm all functions incident to the administration and operation of these 

ations; provided that, if the Giiy shall not have contracted 
prior to the Operative Date, it shall nevertheless so 
rative Date shall be the first day of the first calendar cQntract and in 

quarter following the execution of such a contract. 

3.0 

For the privilege of selling tangible personal property at retail, a tax is hereby imposed 
upon all retailers in the incorporated te r r i to~  of the City at the rate of 25% of the gross 
receipts of any r~~a i l e r  from the sale of all tangible personal prope~y sold at retail in said 
territory on and after the Operative Date of this chapter. 

8. le 

For the purposes of this  chapter^ all retail sales are consummated at the place of 
business of the retailer unless the ~angible personal property sold is delivered by the 
retailer or his agent to an out-of-sta~e destination or to a common carrier for delivery to 
an ~ut-of~state destjnation. The gross receipts from such sales shall include delivery 
charges, when such rges are subject to the state sales and use tax, regardless of the 
place to which deli is made. In the event a retailer has no perm~nent place of 
business in the State or has more than one place of business, the place or places at 
which the retail sales are consum I1 be determined under rules and regulations 
to be prescribed and adopted by th ard of ~quaiization. 

An excise tax is hereby imposed on the storage, use or other consumption in the City of 
tangible personal p r o p e ~  pu~~hased from any retailer on and after the OFerai~ve Date 
of this cha~ter for storage, use or other consumption in said territory at the rate of .25% 
of the sales price of the prope~y. The sales price shall include de l i ve~  charges when 
such charges are subject to state sales or use tax regard~ess of the place to which 
delivery is ~ d e .  

Except as o the~ ise  pt insofar as they are i n ~ ~ s i s ~ e n t  
with the p ~ o v ~ s i o ~ s  0 nue and Taxation Gode, all of the 

6~01)  of Division 2 of the Revenue and 
Taxation Code are hereby adopted and made a part of this chapter as though fully set 
forth herein. 
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ivision 2 of the ffevenue and Taxation Code: 

A, Wherever the State of California is named or referred ?O as the taxing agency, 
I be substituted therefor.   ow ever, the substitution 

used as a part of the till ate Controller, State 
oard of Control, State Equalization, State 

Treasu~, or the Consti~ution of the State of California; 

The result of that substi~ution would require action to be taken by or 
against this City or any agency, officer, or employee thereof rather than 
by or against the State of ~qual~za~ion, in pe~orming the fu~ctions 
incident to the administr r operation of this Chapter. 

3. In those sections, including, but not necessarily limited to sections 
referring to the e~er ior  boundaries of the State of California, where the 
result of the subst~ution would be to: 

a. P r o v ~ ~ e  an exem~t~on from this tax with respect to certain sales, 
storage, use or other consumption of tangible personal property 
which would not o ~ h ~ ~ i s e  be exempt from this tax while such 
sales, stor~ge, use or other consumption remain subject to tax by 
the State under the ~rovisions of Part 1 of Division 2 of the 
Revenue and Taxation Code, or; 

Impose this ?ax with respect to certain sales, storage, use or other 
consumption of tangible personal property which would not be 
subject to tax by the state under the said provision of that code. 

pt in the last sentence thereof), 671 1, 6715, 
enue and Taxation Code. 

tituted for the word "State" in the phrase "retailer 
tale" in Section 6203 and in the definition of that 

2. 

b. 

4. In Sections 6701, 
6737,6797 or 682 

The word "City" shalt be s 
business in thi 

5. 

.11 uir 

If a seller's permit has been issued ia a retailer under 
Taxation Code, an additiona or's permit shall not be required by this chapter, 

0 

There shall be excluded from the measure of the transactions tax and the use tax 
the amount of any sales tax or use tax imposed by the Sta California or by 
any city, city and c o u n ~ ,  or c o u n ~  pursuant to the Bradley s Uniform Local 
Sales and Use Tax Law or the amount of any state-admini transactions or 

There are exempted from the computatian of the amoun? of transactions tax the 
gross receipts from: 

A. 

8. 
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les of tangible personal property, other than fuel or petroleum products, 
to operators of aircraff to be used or consumed principally outside the 
county in which the sale is made and di~ectly and exclusively in the use of 
such aircraft as common carriers of persons or property under the 
autho~ity of the laws of this State, the United States, or any foreign 
go~ernment. 

Sales of property to be used outside the City which is shipped to a point 
outside the City, pursuaflt to the contract of sale, by delivery to such point 
by the retailer or his agent, or by delivery by the retailer to a carrier for 
shipmeflt to a consignee at such point. For the purposes of this 
paragraph, delivery to a point outside the City shall be satisfied~ 

a. With respect to vehicles (other than commercial vehicles) subject 
to registration pursuant to Chapter 1 (commencing with Section 
4000) of Div~sion 3 of the Vehicle Code, aircraft licensed in 
compliance with Section 21421 of the Public Ut 
ufldocumented vessels registered under Division 3.5 

with Section 9840) of the Vehicle Code by 
an out-of-City address and by a declaration under 

penaity of perjury, signed by the buyer, stating that such address 
is, in fact, his or her principal place of residence; and 

With respect lo commercial vehicles, by registration to a place of 
business out-of~Ci~y and declaration under penalty of perjury, 
signed by the buyer, that the vehicle will be operated from that 
address. 

The sale of tangible personal property if the seller is obligated to furnish 
a fixed price pursuant to a contract entered into prior to 

ate of this chapter. 

A lease of tangible personal p r o p e ~  which is a cofltinuing sale of such 
p r o p e ~ ,  for any eriod of time for which the lessor is obligated to lease 
the property for an amoun~ fixed by the lease prior to the Operative Date 
of this chapte~. 
For the purposes of subparagraphs (3) and (4) of this section, the sale or 
lease of tangible personal property shall be deemed not to be obligated 
p u ~ s u ~ n t  lo a contract or lease for any period of time for which any party 
to the contract or lease has the unconditional right to termina~e the 
cofftract or  leas^ upon noiice, whether or not such right is exercised. 

There are exempted from the use tax imposed by this chapter, the storage, use 
or ather c~nsumption in this City of tangible personal p ~ o p e ~ y :  

1. The gross receipts from the sale of which have been subject to a 
transac~ions tax und r any state-administered traflsactions and use tax 
reguiat~ons. 

~ t h e r  than fuel or petroleum products purchas by operators of aircraft 
and used or consumed by such operators directly and exclusively in the 
use of such aircraft as common carriers of persons or property for hire or 

2. 

b. 

3. 

4. 

5. 

C. 

2. 
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compensation under a certificate of public convenience and necessity 
issued pursuant to the laws of this State, the United or any foreign 
government. This exemption is in addition to the e ns provided in 

and 6366.1 of the Revenue and Taxation Code of the 

If the purchaser is obligated to purchase the prope~y for a fixed price 
pursuant to a contract entered into prior to the Opera~ive Date of this 
chapter. 

if the possession of, or the exercise of any right or power over, the 
tangible personal property arises under a lease which is a continuing 
purchase of such property for any period of time for which the lessee is 
obligated to lease the property for an amount fixed by a lease prior to the 

For the purposes of subpa~agraphs (3) and (4) of this section, storage, 
use, or other consumption, or possession of, or exercise of any right or 

wer over, tangible personal p r o p e ~  shall be deemed not to be 
ligated pursuant to a contract or lease for any period of time for which 

any party to the con~raci or lease has the unconditional ri 
the contract or lease upon notice, whether or not such right is exercised. 

nia. 

3. 

4. 

perative Rate of this chapter. 

5. 

6. ept as provided in subparagraph (7), a retailer engaged in business in 
City shall not be required to collect use tax from the purchaser of 

tangible personal p r o p e ~ ,  unless the retailer ships or delivers the 
pro pert^ into the City or participates within the City in making the sale of 
the property, ~ncluding, but not limited to, soliciting or receiving the order, 
either directly or indirectly, at a place of business of the retailer in the City 
or through any rep~esentative, agent, canvasser, solicitor, subsidia~, or 
person in the City under the author it^ of the retailer. 

"A retailer engaged in business in the City" shall a o include any retailer 
of any of the following: vehicles subject to r istra~ion pursuant to 
Chapter 1 (commencing with Sect i~n 4000) of D ion 3 of the Vehicle 
Code, a i r c ~ a ~  licensed in compliance with Section 21411 of the Public 
Utilities Code, or undocumented vessels registered under Rivision 3.5 

of the Vehicle Code. That retailer shall 
from any purchaser who registers or 

licenses the vehicle, vessel, or aircraft at an address in the City. 

ison subject to use tax under this chapter may credit aga~ns~ that tax any 
ions tax or re~mbursem~nt for transa~ions tax paid to a district imposing, 

F liable for a ~ransac~ions tax pu~suant to Part 1.6 of Division 2 of the 
Reven~ie and Taxation Code with respect to the sale to the person of the 
p r o p e ~  the storage, use or other consumption of which is subject to the use tax. 

7. 

All amendmen 

inconsistent with Part 7.6 and Part 1.7 of Division 2 of the Revenue and Taxation Code, 

nt to the effective date of this chapter to Part 1 of Division 2 of 
n Code relating to sales and use taxes and which are not 
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and all amendments to Part 1.6 and Parl 1.7 of Division 2 of the Revenue and Taxation 
Code, shall automatically become a part of this chapter, provided however, that no such 
amendment shall operate so as to affect the rate of tax imposed by this chapter. Except 
as provided above and in Section 3.40.140, this chapter may be amended only by the 
voters pursuant to the provisions of Elections Code section 92!7 and as provided by 
jaw. 

3.09.1 40 Termination of Tax 

The transactions and use tax imposed by this Chapter shall terminate ten years from the 
Operative Date. 

3.09.150 Enjoining Collection Forbidden 

No irijuriction or writ of mandate or other legal or eqiritable process sliall issue in any 
suit, action or proceeding ,n any court against the State or the City, or against any officer 
of the State or the City, to prevent or enjoin the collection under this chapter, or Part 1.6 
of Division 2 of the Revenue and Taxation Code, of any tax or arry amount of tax 
required to be collected. 

SECTION 2. _S_everabiiity. If any provision of this chapter or the application thereof to 
any person or circunrstance is held invalid, such invalidity shall not affect other 
provisions or applications of the chapter which call be given effect without the invalid 
provision or application, and to this end tlie provisions of this chapter are severable. 

SECTION 3. txcctive Date. After its adoption by tlie voters, this chapter shall be in full 
force and effect ten (10) days after the vote is declared by rhe legislative body, pursuant 
to !he provisions of Elections Code sections 921 7 and 15400 and as provided by law. 


